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DETAILED ACTION 
Claim RBjections - 35 USC §112 

1 . The following is a quotation of the second paragraph of 35 U.S. C. 11 2: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claim 14 is rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. For claim 14, it is unclear which preceding claim it depends 
upon. 

Claim Rejections - 35 USC § 103 

3. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were rnade absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

4. The factual inquiries set forth in Graham v. John Deere Co. , 383 U.S. 1 , 1 48 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 
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4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 1,2, 7, 11, 13 -16 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Porter (US 2004/0218604) in view of Burst, JR. (US 2006/0227706). 

Porter discloses, regarding claim 1 , a method comprising: 
dividing the users of the network into at least two service classes that include 
one class that has a lesser value than the other class (see paragraph 21 , lines 1 - 3); 
identifying the usage level of the lower service class (see paragraph 27, lines 1 1 

-15); 

comparing the usage level of the lesser service class identified to the capacity of 
the backbone network (see paragraph 27, lines 17-21); 

adjusting the traffic control devices (see paragraph 27, line 9, wherein system 
data analyzer corresponds to traffic control devices) for the lesser service class to allow 
sufficient capacity in the network for transport of messages for the other class (see 
paragraph (see paragraph 27, lines 9 - 10, 17 - 21 ); 

Port fails to teach providing an internet protocol backbone network having a 
plurality of access points that include traffic control devices; 
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Burst, JR from the same or similar field of endeavors teach providing an internet 
protocol backbone network having a plurality of access points that include traffic control 
devices (see Figure 3, Box 202a, 202b, 2p2c, 304a,304b,304c,308, wherein Box 
304a,304b,304c DiffServ Router correspond to access points. Box 308 IP DiffServ 
Network corresponds to an internet protocol backbone network, wherein Box 202a, 
202b, 202c, Media Gateway with Congestion Detection correspond to traffic control 
devices); 

Thus, it would have been obvious to a person of ordinary skill in the art at the 
time of the invention to use providing an internet protocol backbone network having a 
plurality of access points that include traffic control devices in the method taught by 
Porter in order to allow flexible data transmission option. 

Porter fails to teach the traffic control devices at the access points to the 
backbone network. 

Burst, JR from the same or similar field of endeavors teach the traffic control 
devices at the access points to the backbone network (see Figure 3, Box 202a, 202b, 
.202c, 304a, 304b, 304c, 308, wherein Box 304a, 304b, 304c DiffServ Router 
correspond to access points. Box 308 IP DiffServ Networi< corresponds to an internet 
protocol backbone network, wherein Box 202a, 202b, 202c, Media Gateway with 
Congestion Detection correspond to traffic control devices). 

Thus, it would have been obvious to a person of ordinary skill in the art at the 
time of the invention to use the traffic control devices at the access points to the 
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backbone network in order to allow efficient data transmission by detecting network 
congestion. 

Regarding claim 2, Porter discloses the identification of the usage level includes 
aggregation of the message flow over the backbone network (see paragraph 27, lines 
17-19); 

Regarding claim 7, a backbone network tool is utilized to identify the usage level 
(see paragraph 27, line 9, wherein the system data analyzer corresponds to a backbone 
network tool); 

Regarding claim 1 1 , Porter and Burst, JR. fail to teach the lesser service class 
includes messages that have been selectively degraded. However, it is well known in 
the art that messages in lower service class are degraded. Thus, it would have been 
obvious to a person of ordinary skill in the art at the time of the invention to use the 
lesser service class includes messages that have been selectively degraded in the 
method taught by Porter and Burst, JR. in order to allow higher throughput. 

Regarding claim 13, Burst, JR discloses the traffic control devices include at least 
one traffic shaper (see paragraph 72, lines 6-10, wherein the delay algorithm 
processor corresponds to one traffic shaper). 
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Regarding claim 14, Porter discloses identification of the messages belonging to 
other classes before entry into the traffic shaper (see Figure 2, Box 12 Classifier, Box 
16 Allocator and arrow directions connecting Classifier and Allocator); 

Regarding claim 15, Burst, JR. discloses the trafTic control devices include at 
least one media gateway (see Figure 2, Box 202a, Media Gateway). 

Regarding claim 16, Porter and Burst JR. teach all the subject matter of the 
claimed invention as recited above and identification of the messages belonging to 
other classes in the media gateway (see Burst JR. paragraph 92, lines 3 - 5). 

Porter and Burst JR. fail to teach identification of the messages belonging to 
other classes before entry into the media gateway 

However, it would have been obvious to a person of ordinary skill in the art at the 
time of the invention to use identification of the messages belonging to other classes 
before entry into the media gateway in order to allow more efficient data processing by 
offloading the identification of other classes messages in another device. 

7. Claims 3, 4, 5, 6, 9, 10 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Porter and Burst JR. in view of Bradd (US 2003/0123388). 

Porter and Burst JR., regarding claim 3, disclose all the subject matter of the 
claimed invention as recited in paragraph 6 of this office action. 
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Porter and Burst JR. fail to teach the identification of the usage level is 
detemnined by examination of the traffic level connecting the origination address range 
to the destination address range fro the message flow over the backbone network. 

Bradd from the same or similar field of endeavors teach the identification of the 
usage level is determined by examination of the traffic level connecting the origination 
address range to the destination address range fro the message flow over the backbone 
network (see paragraph 75, lines 8 - 16, 18 - 21 ); 

Thus, it would have been obvious to a person of ordinary skill in the art at the 
time of the invention to use the identification of the usage level is determined by 
examination of the traffic level connecting the origination address range to the 
destination address range fro the message flow over the backbone network in the 
method taught by Porter and Burst JR. in order to provide reliable connection by 
determining if a call can be accepted (see Bradd paragraph 76, lines 1 - 8). 

Porter and Burst JR., regarding claim 4, disclose all the subject matter of the 
claimed invention as recited in paragraph 6 of this office action. 

Porter and Burst JR. fail to teach the Identification of the usage level is 
determined by examination of the backbone network links connecting the origination 
addresses to the destination addresses for the message flow over the backbone 
network. 
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Bradd from the same or similar field of endeavors teach the identification of the 
usage level is determined by examination of the backbone network links connecting the 
origination addresses to the destination addresses for the message flov\^ over the 
backbone network, (see paragraph 75, lines 8 - 16, 18 - 21); 

Thus, it would have been obvious to a person of ordinary skill in the art at the 
time of the invention to use the identification of the usage level is determined by 
examination of the backbone network links connecting the origination addresses to the 
destination addresses for the message flow over the backbone network in the method 
taught by Porter and Burst JR. in order to provide reliable connection by determining if a 
call can be accepted (see Bradd paragraph 76, lines 1-8). 

Regarding claim 5, Porter discloses collecting and analyzing the occupancy data 
of the backbone links to determine path occupancy levels by class of service (see 
paragraph 27, lines 12-17); 

determining the amount of occupancy being utilized by the lesser service class (see 
paragraph 27, lines 12-14); 

subtracting the amount of occupancy being utilized by the lesser service class from the 
available backbone network capacity (see paragraph 27, lines 17 - 21 , wherein 
determining how much bandwidth requested jn class 2 and 3 must be reduced implies 
the amount of bandwidth requested by class 2 and 3 have to be subtracted from the 
available bandwidth to determine the difference, which is to be reduced); and 
comparing the resulting difference to the capacity required to provide service to the 
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other classes of service (see paragraph 27, lines 17 - 21 , in order to provide service to 
class 1 , available bandwidth must match the aggregate bandwidth of class 2 and 3). 

Regarding claim 6, Porter discloses the amount of occupancy being used by the 
lesser service class is statistically determined (see paragraph 27, lines 17-18, wherein 
the aggregate bandwidth required to serve the users queued in classes 2 and 3 implies 
the result is statistically determined). 

Regarding claim 9, Porter discloses the traffic control devices are adjusted to 
reduce the access to the backbone internet fro the lesser service class when the traffic 
load from the other classes increases (see paragraph 14, lines 13-17, paragraph 27, 
line 8 -11); 

Regarding claim 10, Porter discloses the traffic control devices are adjusted to 
increase the access to the backbone internet for the lesser service class when the traffic 
load from the other classes decreases (see paragraph 26, lines 18 - 24). 

8. Claims 8, 12 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Porter and Burst, JR. in view of Harris et al. (US 6999759). 

Port and Burst, JR disclose, regarding claim 8, all the subject matter of the 
claimed invention as recited in paragraph 6 of this office action. 

Porter and Burst, JR fail to teach the lesser service class is assigned a billing 
rate that is less than the billing rates fro the other service classes. 
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Harris et al. from the same or similar field of endeavors teach the lesser service 
class is assigned a billing rate that is less than the billing rates fro the other service 
classes (see column 12, lines 12-18, column 14, lines 49 - 52). 

Thus, it would have been obvious to a person of ordinary skill in the art at the 
time of the invention to use the lesser service class is assigned a billing rate that is less 
than the billing rates fro the other service classes in the method taught by Porter and 
Burst, JR. in order to better utilized off-peak bandwidth by discouraging users to transfer 
data during peak load periods (see column 12, lines 44 - 48). 

Claim 12 is rejected the same reason as above. 

Conclusion 

9. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Walsh (US 6763000) and Chuah (US 6226277) are cited to show 
methods which are considered pertinent to the claimed invention. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Benjamin Su whose telephone number is 571-270-1423. 
The examiner can normally be reached on Monday - Friday 10-3 EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ricky Q. Ngo can be reached on 571-272-3139. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 



Application/Control Number: 10/657,024 



Page 11 



Art Unit: 2616 

Information regarding the status of an application may be obtained from tlie 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 671-272-1000. 



BZS 





RICKY Q. NGO 
:.UPeRVISORY PATENT EXAMINER 



